same family, any person beneficially entitled thereunder can
obtain specific performance of the contract. As Jagapathi and
Pasupathi have entered into a compromise and even before
the compromise was given effect to, Pasupathi died, and as
Satyanand, the son of Pasupathi is the beneficiary under the
compromise, Satyanand can enforce the compromise as a
beneficiary under it even though he is not a party to the
compromise.

430. Chandrinaidu was tenant in respect of 5 acres of wet land
belonging to Sambayya. Chandrinaidu failed to pay the rents. So
Sambayya initiated proceedings for eviction of the tenant.
Ultimately, eviction was ordered. Inspite of the decree,
Chandrinaidu did not vacate the land. Thereupon, Sambayya
filed execution petition. During execution proceedings,
Chandrinaidu set up an a greement of sale stating that
Sambayya, the owner had agreed to sell the said land to him
for Rs. 25,0007- and that he had also received an advance of
Rs.5,000/- agreeing to register the sale deed within three months
or as and when the balance of sale consideration was paid,
whichever earlier. He also filed a suit for specific performance
against Sambayya. But there was no allegation in the plaint
about his readiness and willingness to perform the contract.
What is the effect of the suit?

Among other conditions, under Section 16 of the Specific
Relief Act, 1963, specific performance of a contract cannot be
enforced in favour of a person who fails to aver and prove that
he has performed or has always been ready and willing to
perform the essential terms of the contract which are to be
perform the essential terms of the contract which are to be
performed by him other than the terms of the performance of
which has been prevented or waived by the defendant. Under
explanation (i) to Section 16 it is stated that where a contract
involves the payment of money, it is not essential for the
plaintiff to actually tender to the defendant or to deposit in
court any money except when so directed by the court; the
plaintiff must aver performance of or readiness and willingness
to perform the contract according to its true construction.

As there is no averment in the plaint that he is ready and
willing to perform the contract and is ready to deposit the
balance of sale consideration and as the agreement is also
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